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ABSTRACT

Children and migration as an area of study has started to attract attention in recent
years, particularly labour migration and human trafficking. This paper explores how
children and notions of childhood have been incorporated and related to various forms
of migration. The paper focuses specifically on labour migration of children and
human trafficking and the way these phenomena are addressed. In doing so the paper
makes use of the case of Lao children working in Thailand.



1 WOMEN AND CHILDREN IN MIGRATION: AN ANALOGY?

Migration is by no means a modern phenomenon. In contrast, migration has been an
ever-present feature of human existence, and in much of present-day Africa and South
Asia, ‘movement is the established pattern” (McDowell and Haan 1997: 3). However,
recent figures of the International Organization for Migration (IOM) show that
migration has reached an unprecedented scale (IOM 2005). This may to some extent
be a simple consequence of population growth. Yet, increasing inequalities between
and within countries and increased access to modern means of transport and modern
media should certainly also be factored in as contributing factors to the current scale
of migration. Moreover, these latter aspects have not just contributed to an increase in
migration, but have also transformed migration processes.

Against this background, it should come as now surprise that attention to
migration as an issue of international concern and relevance has risen steadily over the
past decades. At an academic level this has resulted in a wide range of ‘migration
theories’, stemming from different schools of thought.* This plurality at a theoretical
level is however ill-matched by the small, and seemingly, ‘standard’ set of ingredients
which form the basis of most nation-state level migration policies. Migration policies
function in most cases as nation-state level gate-keeping instruments.? Constructed
from the perspective of the nation-state, such policies are at best outcomes of national
political-economic interests and at worst biased towards a fear of ‘otherness’, yet
operating in an increasingly interconnected world.

At the same time, progressive thought in the social sciences has contributed to
a greater understanding and appreciation of migration as a social process, embedded
in social relations. For example, whereas migration used to be studied from a ‘gender
blind’ perspective, it is now widely appreciated that migration has a very different
effect, impact and meaning on and for women as opposed to men. In addition, work of
feminist researchers and activists has contributed to an increased recognition of

women as active migrants, and not merely as passive followers of the male migrant

! See for a useful introduction and overview Massey et al. (1993).

2 There are some constructive steps away from the dominant ‘nation-state centred’ approach to
migration such as bilateral or multilateral agreements. Such policies act upon the knowledge that any
form of international migration involves at the least two countries. Some examples are the several
bilateral Memoranda of Understanding signed between nation-states in the South East Asian region and
regional policies, such as in the context of the European Union. However, these initiatives still cater
exclusively to documented citizens of the concerned nation-states, thus excluding migrants from non-
member states and undocumented residents.



(ILO 2003, pp: 9-10; Jolly and Reeves 2005, p: 6; Deshinghkar IN: Jolly and Reeves
2005: 7). Since both sending and receiving societies are specific gender constructs,
opportunities and vulnerabilities for both sexes differ markedly in the migration
process (Donato, Gabaccia et al. 2006: 6). Therefore, it is now slowly realised that
‘gender blind’ thinking on migration results in labour migration policies skewed
towards the needs and realities of ‘the male migrant” (Jolly and Reeves 2005; Piper
2005).

The understanding of children and migration has largely followed a similar
trajectory as that of women and migration.® It is a likely assumption that children, like
women, have always been part of migration flows, although their presence has till
recently attracted little specific attention. Yet, it should be noted that many migrants
that we currently consider to be child migrants were unlikely to be seen as children
several decades ago. This highlights a main difference between women and children.
Whereas distinguishing women from men is in most cases rather unproblematic, in the
absence of clear or universal markers, it is less clear when one stops being a child.
The near universally ratified United Nations Convention on the Rights of the Child
(UN-CRC) has brought legal clarity by drawing the line between childhood and
adulthood universally at the age of eighteen. Yet, such universal legal standards are
ultimately applied to diverse socio-cultural realities. This is likely to cause, at least
some, friction between legal concepts and local realities.

A second parallel between women and children is that they are both
considered to be a ‘vulnerable group’. Yet, although both women’s and children’s
vulnerability should be understood in relation to the hegemony of patriarchy, the
responses to address their respective vulnerable positions in migration differ
markedly. For example, knowledge on women and migration has expanded
significantly by granting women conceptual autonomy, yet, such an approach is still
rarely taken when it comes to studies on children and migration (lversen 2002: 817).
Also, whereas the dominant trend in improving the situation of women migrants
focuses on ‘empowerment’, thus confronting the relations of power that keep women
subordinate to men, child migrants are considered to be best helped if removed from
the harsh reality of migration and ‘rehabilitated’ into their “traditional’ role. However,

this ignores the fact that children may have their own and legitimate reasons to

% In this paper, the term “children’ refers to any person below the age of eighteen.



migrate and may be actively mitigating the real risks that migration and migrant
labour entails.

The differences in responses between women’s issues and children’s issues are
largely explained by the way children and childhood are constructed as opposed to
how women as adults are seen. Although many of the difference in qualities between
adults and children are obvious, this becomes increasingly less obvious as children
grow older. In addition, drawing a sharp line between ‘voluntary’ migration, and
forced forms such as ‘human trafficking” and ‘migrating’ as a refugee, is equally
problematic. However, binary thinking still shapes many responses to children and
migration (O'Connell-Davidson 2005: 64-65).

This paper provides a discussion on children and migration which is critical of
simple dichotomies which shape much of the thinking on, and responses to children
and migration, while on the other hand aware of the real risks that migration presents
for young people. The paper consists of five chapters. The introductory chapter is
followed by chapter two which presents a general discussion on children in migration
and human trafficking. Chapter three takes a more detailed look at this phenomenon
in the context of Lao PDR. Chapter four pulls together the various observations drawn
from the Lao case while chapter five reflects on the issue of children, childhood and

migration from a more general perspective.

2 CHILDREN, CHILDHOOD AND MIGRATION

2.1  An Exploration
The UN-CRC entered into force in 1990, and has put ‘children’s issues’ firmly on
various national and international agendas over the last decade. Moreover, the
Convention states in Article 3 that in any action concerning children, the child’s best
interests should be a primary consideration. However, since ‘the child” can be any
person aged 0-18, has its own gender, socio-economic and ethnic background, ‘best
interests” differ greatly between children. A problem that is only more articulated, and
not necessarily solved, if children are to participate in matters affecting them as the
Convention prescribes in Article 12.

Despite this heterogeneity of childhood, various authors have argued that
thinking about and dealing with children is still predominantly rooted in singular



concepts of childhood and children (e.g. Mayall 2000; O'Neill 2000). The appeal of a
universal ‘model’ of childhood is rooted in the idea that children possess qualities that
are different and inferior to that of adults, largely due to biological and cognitive
stages of development. Although it is obvious that particularly young children may
not be able to do and think like most adults, such an approach foregoes the fact that
‘what children do and what is expected from them is largely historically and culturally
determined” (Qvortrup 2004: 267), and thus bound to differ across localities. Also,
adult interests may prevent children from part-taking in certain activities while
approving, or even stimulating others (ibid: 267).

The following discussion on children and migration, illustrates how
underlying ideas about what makes ‘a good childhood’ and how children become
‘good adults’, has facilitated the approval of certain forms of migration by children,
while at the same time attributed great concern to other forms. The discussion also

illustrates how these norms have changed over time.

2.1.1 Children as “social migrants’

Of all forms of migration of children, migration for social reasons is generally met
with least concern. This is based on the assumption that children’s needs are best met,
their rights are best protected, and they are best prepared for adulthood within the
institution of the family and under the direct protection of their parents. Children are
thus conceptualised as passive followers of the adult migrant (King IN: O'Connell-
Davidson 2005, p: 64), rooted in ideas of children as dependent, incomplete,
incompetent, passive and fragile.

However, it should be noted that in this respect the institution “family’ refers
to a particular, contemporary, and in origin western version of family; nuclear family.
Appreciating other notions of family, such as the ‘extended family’ would greatly
complicate the picture, as well as acknowledging the fact that ‘the family’ is not per
definition a safe haven for children as cases of abuse in the domestic sphere have
indicated (Edwards 1996: 816).

Migration of children as part of migration of the nuclear family, or with the
purpose of family reunion is presented to be in the best interest of the child. Yet, at the
same time it is limited to children with close biological links or legal ties with the
family head. The best interest of the child is in the case of family migration or

migration for family reunion likely to collide with the best interest of the parents, and



it is thus not entirely clear which one actually prevails. Although, this issue is within
the realm of the nuclear family in most cases not more than a thought to ponder about,
its implications become clear when applied to international child adoption. In the case
of international adoption, a child doesn’t ‘migrate’ with the purpose of family
reunification, but with the purpose of family formation. As in the case of family re-
unification, also here the best interest of the child is put forward as the main argument
justifying “child migration’, it is in this case however less obvious that this argument

prevails the best interest of the parent.*

2.1.2 Children as ‘political migrants’

The UNHCR definition of ‘refugee’ is not age-bound, and globally, half of all
refugees are child or adolescent (Cardol 2005: 10). Although most child-refugees
have fled their countries and apply for asylum in the company of parents or care-
takers there is a considerable group of refugee children who are considered
‘unaccompanied’. This latter group, looking at the Dutch context, is the focus of this
section since it best expresses how children’s rights are in relation to political asylum
constantly subject to reinterpretation, much affected by factors which have little to do
with the child’s best interest.

Applications for asylum by unaccompanied and separated children have risen
steadily in several European countries throughout the 1990s. Numbers peaked in
2001, constituting close to 6 per cent of all asylum applications in twenty-one
European countries (UNHCR 2004: 3-4). In the Netherlands, asylum applications by
unaccompanied minors constituted in this year even one-fifth of all asylum
applications (Cardol 2005: 47).

The UN-CRC has urged receiving countries to recognise the specific needs
and rights of refugees of minor age, taking their best interests into account. Yet, the
extent to which this has transformed national legislation differs considerably, even
between neighbouring countries in Western Europe (Pang, Ghrib et al. 2002;
Monnikhof and Tillaart 2003: 13-143). The Netherlands has had special policies
regarding ‘unaccompanied asylum-seekers of minor age’ (in Dutch abbreviated as
‘AMAS’) since 1992 (Monnikhof and Tillaart 2003: 19). However, a closer look

* For a detailed discussion of children’s rights, children’s welfare and adults’ interests in relation to
adoption see Penelope Welbourne’s recent work based on the UK (Welbourne, 2002).



reveals that the interpretation of AMAs best interests and the consequent ‘special
regulations’ that apply to ‘AMAS’ have been subject to significant change over the
last decade, much due to alterations in the Dutch political and economic sphere
(Tweede Kamer 2001: 4).

With the new policies that came into effect in 2001, ‘AMASs’ still enjoy a
special status in the Netherlands asylum regulations as opposed to adults and
accompanied asylum seekers of minor age. The main difference lies in the fact that
adult and accompanied refugees of minor age must leave The Netherlands in case
their request for asylum has been turned down, whereas ‘AMAS’ are allowed to stay,
provided: 1). They have not reached the age of majority according to the law of their
country of origin; 2). There is no ‘adequate shelter’ in their area of origin; 3). They, if
sixteen years or older, have not proven to be able to independently take care of
themselves in the country of origin; 4). They have not frustrated the asylum procedure
or research concerning ‘adequate shelter’.

The recent change in ‘AMA’ policies has been analysed in several
publications e.g. (Monnikhof and Tillaart 2003; Human Rights Watch 2003: 2; Cardol
2005). The old set of policies were characterised by a ‘protective stance’ (Human
Rights Watch 2003: 2) based on the assumption that the sending back of ‘AMAS’ was
likely to be against the best interest of *“AMAs’. This led to a set of policies which
granted the “AMA’ in principle a right to temporary residence, unless proven that
return would be safe and harmless. As such, policies worked on the principle of
facilitation of integration of all young asylum seekers. The new policies have moved
from a protective stance to a restrictive approach, yet, despite this drastic change ‘the
best interest of the child” argument has remained central, though interpreted
differently. The new policies are based on the assumption that ‘AMAS’ have hardly
ever lost all their adult relatives, and that it is in the “AMAS’ best interest to reunite
them with their families and communities. Also, tougher regulations are meant to
discourage human traffickers from trafficking under-aged asylum seekers into the
Netherlands. This latter is also seen as acting in the best interest of children since
much of the rise in young asylum seekers throughout the 1990s is considered to be
caused by expanding trading networks in young migrants (Tweede Kamer 2001: 4).
Therefore, the new policies work on the, much criticised, principle of facilitation of
return of all ‘AMAS’, unless this is considered too dangerous for the young refugee in
question (Cardol 2005: 233 and 318).



In addition to the above, the new ‘AMA’ policies have been tightened by
‘technical’ measures. First, ‘“AMA’ has been redefined, excluding minors who are
accompanied by a relative of majority age (stretching to fourth grade relative),
considered capable of caring for the asylum-seeker of minor age. However, this
measure had to be abolished in 2004 due to fierce critique on its incoherence with
international law, in which the ‘responsibility’ to care can’t be enforced beyond first
grade relatives. Secondly, asylum seekers of minor age whose asylum request has
been turned down but could not be send back to their countries of origin used to get a
one-year temporary residence permit which could be extended twice, even beyond
their eighteenth birthday. After three years asylum on ‘AMA’ grounds, AMAs could
then apply for temporary residence on humanitarian grounds. In the new policies the
right of temporary residence on ‘AMA’ grounds is withdrawn the moment the ‘AMA’
turns eighteen, which means that the young refugee has to leave The Netherlands at
latest on his/her eighteenth birthday and thus loses the possibility to apply for asylum
on humanitarian grounds if she/he has entered the Netherlands after his/her fifteenth
birthday. Third, the meaning of ‘adequate shelter’ has been stretched from parents and
direct relatives to friends, community-members, clan-members and other forms of
shelter in the country of origin. The Dutch government has even opened ‘shelters’ in
Angola in order to facilitate the return of asylum seekers of minor age to Angola
(Monnikhof and Tillaart 2003: 19-31; Human Rights Watch 2003: 15-27; Cardol
2005: 234-268).

2.1.3 Children as ‘economic migrants’

In comparison with the previous two categories, considering children as economic
migrants is perhaps most problematic since it upsets the way children are
conventionally seen. The child as a social migrant fits well with the idea of children as
part of the family, and children as political migrants adheres to feelings of protection
underlying much action concerned with children’s issues. However, children who
migrate for economic purposes, and particularly for work, are unlikely to have their
status recognised. In contrast, since they have left the protective wing of the family
and have entered, what is considered prematurely, the adult world of work, they



deviate in two major ways from the normative standard of childhood.”> Consequently
child migrant workers are often perceived and targeted as either ‘innocent victims or
as pathological threats, in any case, as ‘children out of place’ in need of rescue,
rehabilitation or control’ (White 2003: 14).

However, it is useful to realise that normative standards of ‘a good childhood’
have changed significantly over time, and are hardly consistent even within a given
time and/or society. This, since childhood is not just a natural and universally similar
stage of life, as is suggested by influential work in the field of development
psychology, but largely socially constructed, with biology providing not more than a
context (O'Neill 2000: 6). Furthermore, this also implies that childhood as a construct
is shaped by various overarching political, economic and cultural interests, most likely
of the adult population and not necessarily colliding with the best interest of the
children. This suggests that dominant opinions on, and responses to child migrant
workers are not necessarily taking the best interest of the child as a primary
consideration, but are more likely the product of several, possibly conflicting,
interests of which the best interest of the child is but one.

The above can be illustrated with historical examples of migrant work that
were considered perfectly suitable and even beneficial during childhood, as well as
contemporary, disguised, versions of children as ‘economic migrants’. For example in
contemporary Europe and North America the profession of au pair, or the recruitment
of young foreign football (and other sports) talents have only recently attracted
attention as labour issues, and interestingly, the current definition used by the British
government for au pair still resonates this socialisation ideology, and instead of
talking about work or labour, phrases it as ‘help’.® For long these activities were
phrased in terms of socialisation, training and learning, or simply considered as an

opportunity for a better future for impoverished children. This not unlike the way

> UNICEF describes “childhood’ in their latest flagship report as: ‘childhood as a time to grow, learn,
play and feel safe’ with access to ‘essential services such as hospitals and schools’ and in protection of
family and community (UNICEF 2005: 1).The words protective and hazardous are put in quotation
marks since one can neither assume that the family functions per definition as a protective setting for
children, nor that work is per definition hazardous for children.

¢ According to the British government ‘an "au pair" placement is an arrangement whereby a young
person: (a) comes to the United Kingdom for the purpose of learning the English language; and (b)
lives for a time as a member of an English speaking family with appropriate opportunities for study;
and (c) helps in the home for a maximum of 5 hours per day in return for a reasonable allowance and
with two free days per week’.

From: http://www.ind.homeoffice.gov.uk/ind/en/home/laws___policy/immigration_rules/part 4.html,
accessed on 28th October 2005.




servant-jobs and apprenticeships in Europe in the 17- and 18-hunderds (Cunningham
1995: 97-99), child and youth migration from e.g. Britain to Australia till the mid
1900s, or the practice of sending children to distant Koran schools or to more affluent
kin in e.g. West-Africa have been constructed, and contested, as conducive
experiences and/or markers in the process of becoming a ‘good adult’. However, all
these practices separated the young persons, whom we now consider children, from
the nuclear family and involved getting engaged with the labour market at a young
age.

On the other hand, migration by children for study purposes has never been
considered as a form of economic migration, although the concerned child migrant
certainly fills her or his days with activities that are essential for economic
(re)production, albeit unpaid. Since, schooling, as the various other economic
activities highlighted above, is constructed in terms of socialisation and learning, it is
seen as an appropriate occupation during childhood and conducive to the process of
becoming a “successful’ adult. This way, certain economic activities done by children
are effectively excluded from the adult world of paid work.

Despite this ambiguity about economic migration and childhood, much of the
contemporary interventions concerning child migrant workers is premised on the idea
of ‘restoring childhood’. In practice, this means removing the working children from
their place of work and sending them back to their communities of origin. Yet,
without denying the real risks and often exploitative conditions of migrant labour at a
young age ‘the best interest argument’ which directs intervention is here used on the
basis of general assumptions on particular pre-conditions that are considered essential
for a ‘a good childhood’. The danger in this is that dissatisfaction or frustration with
these ‘pre-conditions’, thus what institutions like the family, school and local
community have to offer to these children may have been the very factors inducing
migration in the first place (Camacho 1999; Iversen 2002:831; Whitehead and Hashim
2005: 25-28). As a consequence, the ‘rescued’, or ‘rehabilitated’ young migrant may
just re-migrate some time later, while the real dangers of migration and migrant

labour for children are left unaddressed.



2.2  Human Trafficking

The discussion above has highlighted children’s presence in various forms of
migration. Policies that deal with children and migration often refer to the ‘best
interest of the child’ argument. However, since there is no such a thing as ‘a child’,
best interests naturally differ across children. As a consequence, policies based on
normative ideas of a ‘good childhood’ run the risk of being unproductive, and perhaps
even harmful, for children whose reality doesn’t correspond with the image of
childhood as a ‘time to grow, learn, play and feel safe’ with access to ‘essential
services such as hospitals and schools’ and in protection of family and community
(UNICEF 2005).

This is particularly evident in the case of child migrant workers, for whom
migration may be one of the few options to improve on their current situations. Or for
children who have gone through locally available schooling and are now legitimately
looking for gainful employment which may not be available in their local
communities, or for those who have simply set off attracted by life beyond the local
community.” Especially in such cases, it should be realised that what really matters is
not the fact that the migrant worker is not yet eighteen years of age, but, essentially,
the impact migrant labour has on the child. This understanding should be considered
at least as part of intervention strategies since it urges to look at the conditions and
relations that make migrant labour harmful for children.

In practice however, the dominant discourse to address children’s migrant
labour is that of “human trafficking’. As will be discussed next a human trafficking
approach tends to lump together all children, regardless of age, as victims, based on
an ill-defined element of ‘exploitation’. Without denying the problematic nature of
migrant work done by children, the human trafficking focus pays little attention to
factors like: the motivations for migration, the children’s age and level of
development, the kind of migrant work children are engaged in, the physical and
emotional impact the type of migrant labour has on children, the child’s relation with
the employer and co-workers, the child’s contact with the sending community, etc.

Yet, knowledge about this is essential in order to better understand the diversity and

" In this respect it is of importance to note that several studies have indicated that it are predominantly
children in their teens that migrate for labour (Camacho 1999: 63; Koning 1997; Punch 1998 IN:
Whitehead and Hashim 2005: 23). However, other studies have stressed that migrant children may also
be much younger than that (Kielland and Sanogo 2002; Iversen 2002).
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commonalities in difficulties and strategies that children are likely to face, and use,

when engaged in migrant labour.

2.2.1 Human Trafficking in Children Deconstructed
Human trafficking is most commonly defined as follows:

Trafficking in persons” shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of
a position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation
of the prostitution of others or other forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery, servitude or the removal or

organs.®

This definition describes human trafficking is a process. This process can, for
analytical purposes, be broken down into three stages. Sverre Molland has described
this from the vantage point of a trafficker and has labelled the three subsequent stages
‘the method’, ‘the action’, and ‘the purpose’ (Molland 2005, p: 28). Table 1 uses a
different terminology and has complemented the ‘traffickers’ perspective’ with that of
‘the victim’. Since human trafficking is the sum of several subsequent events, this
leaves open the possibility that not all individual stages of the ‘trafficking process’ are
harmful, illegal and/or exploitative. Therefore, in table 1 below, each stage is
conceptualised as a continuum with various degrees of ‘force’, ‘illegality’ and
‘exploitation’, ranging from rather harmless and voluntarily conditions to abusive and

inhumane situations.

Table 1
The process of Human Trafficking Deconstructed
Stage trafficker’s perspective Victim’s perspective
. . Desire to work somewhere else ---
1- Pre-departure  stimulated -deceptive- coerced cheated/sold/kidnapped
2 -Travelling and | egalffacilitated- smuggled - Independently/legally ---
migration forced forced/illegally

Exploitative (but ranging for
example from ill-, no or late
payment, which binds the labourer,
to forced prostitution)

Exploitation (but purposes may
differ e.g. labour exploitation,
sexual exploitation, etc)

3 - Situation at
destination

® Article 3, subparagraph (a) of the ‘Protocol to Prevent, Suppress and Punish Trafficking in Persons,
especially Women and Children” which supplements the United Nations Conventions against
Transnational Organized Crime. Available from http://www.unodc.org/unodc/en/trafficking_human
beings.html, accessed on 7-09-05.
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In the case of children, the following subparagraph (c) is added to the definition
presented above:

The recruitment, transportation, transfer, harbouring or receipt of a child for the
purpose of exploitation shall be considered ‘trafficking in persons’ even if this
does not involve any of the means set forth in subparagraph (a) of this article’®

(My note: the means set forth in subparagraph (a) are: “...by means of threat or
use of force or other forms of coercion, of abduction, of fraud, of deception, of the
abuse of power or of a position of vulnerability or of giving or receiving of
payments of benefits to achieve the consent of a person having control over
another person...”).

This subparagraph renders the notion of ‘consent’ irrelevant in the case of children.™
Furthermore, it centralises ‘exploitation’ as the determining factor, without clearly
defining it. Especially the notion of ‘forced labour or services’ as referred to in
subparagraph (a) can be widely interpreted. In this respect it’s worth noting that
labour relations are in essence unequal relations of power between employers and
workers. These relations are likely to be more unequal if the worker happens to be an
illegal child migrant worker! In addition, the generational subordinate position of
migrating children, possibly combined with a subordinate position based on unequal
gender or ethnic relations further deteriorates the bargaining position of child migrant
workers. In other words, a certain degree of exploitation is likely to be present which
means that, at least technically, most child migrant workers could be considered as
victims of human trafficking.

However, does this interpretation actually serve the best interest of the wide
variety of child migrant workers? As a provocative illustration, one can imagine a
situation of a 16 orl7 year old boy or girl, who has completed his/her compulsory
years of education, and possibly more, but with little opportunity for further education
or paid employment in Lao PDR. She/he then decides, for some reason, to cross the
border into Thailand, possibly legally and fully independent, and takes up a job under
‘exploitative conditions’ be it as a domestic worker, in agriculture or in a garment
factory. Since minors cannot consent to ‘exploitative labour’, ‘exploitation’ at the

workplace (as perceived by adults) becomes the determining factor. This way, the

® Subparagraph (d) identifies, in line with UN definitions, any person under 18 years of age as a child.
10 0’Connell Davidson traces in her critique the intellectual roots of this idea back to liberal thinkers
such as John Locke who have long argued that children don’t qualify to exercise freedom since
children haven’t yet developed the capacity to reason. John Locke put this as ‘to grant freedom to one
who is without is “to thrust him out amongst the Brutes, and abandon him to a state as wretched, and as
much beneath that of a Man, as theirs”” (Locke cited in Archard 1993:7 IN O’Connell Davidson, p:
30).
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notion ‘human trafficking’ doesn’t distinguish between this form of human trafficking
and cases in which for example a ten year old is with a considerable profit sold by a
middle-man to a work as a domestic labourer or sex worker.

Since both governments and NGOs have gratefully embraced the human
trafficking discourse and the subsequent funding, there is a real danger that especially
the ‘less exploited” migrant children, who are often more visible, are ‘rescued’ as
proof of action.™* This is problematic in several respects. First, it distracts from the
worst cases of abuse, yet, there urgent action is required. Second, particularly when
older children work in ‘less exploitative’ migrant labour, improving their work
conditions seems more constructive than removing them from their job. Third,
criminalising the employment of migrant children, which the notion of human
trafficking does, is likely to make child migrant workers even more invisible, which
increases the likelihood of exploitation (Busza, Castle et al. 2004). In addition, the
intention to use the concept of human trafficking to address exploitation of human
beings by ‘organised crime groups’ involving ‘elements of duress,” has thus in the
case of children gone lost in the process of translating the definition to the context. *2

On the other hand it could be argued, that turning a blind eye to, allowing, or
even facilitating certain forms of migrant labour for teenagers only addresses the short
term and compromises on the long term. Early involvement in unskilled migrant
labour may reproduce poverty from an intergenerational perspective, whereas
education, particularly beyond primary level, is commonly seen as a way out of this
vicious circle.

Which line of reasoning to support, or whether some kind of middle-ground
needs to be explored, depends largely on the context. This requires a greater
understanding of the process of labour migration by children, paying attention to the
structural relations that shape migration processes, but certainly also how this affects
different children differently and how children, parents and employers themselves
experience, perceive and deal with migrant labour. In this respect a start can be made
by asking questions like: who are the children that migrate, and into what kind of

jobs? What kind of exploitation do these children experience and how are other

1| azcko observes that work on human trafficking has mushroomed since 2000, with the majority of
work stemming from Europe and Asia (2005: 7-8), and Molland counts ‘over a dozen trafficking
projects’ in Lao PDR with very few more than five years old (2005: 27).

12 See http://www.unodc.org/unodc/en/trafficking_protocol.html, accessed on 10-11-05.
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children able to mitigate this? What are parents’ and children’s motivations for
migrations, and what are the alternatives? How do interventions affect situations? In
an attempt to address some of these questions, Part 2 takes a close look at child
migrant workers and human trafficking from Lao PDR to Thailand. This is primarily
done on the basis of secondary data from seven recent reports, and is complemented
with some relevant observations collected through informal discussions with
teenagers, villagers and NGO-personnel on this topic in the Lao and Thai context.
However, it should be emphasised that no extensive or systematic fieldwork has been

conducted and that thus some vital questions remain unanswered.

3 MIGRATION OF CHILDREN FROM LAO PDR TO THAILAND
3.1  ABrief Context
In order to better understand the phenomenon of Lao child migrants working in

Thailand, a brief look at the specific context and history is essential. Lao PDR is a
landlocked country that in terms of various socio-economic indicators lags far behind
most other countries in the region such as Vietnam, China, Thailand and Malaysia.
The contrast with neighbouring Thailand is particularly stark as table 2 illustrates.

However, it is precisely in relative close proximity from the Thai border that
most of Lao PDR’s population resides and the Tai Kadai, the most numerous ethnic
group in Lao PDR, share many cultural features, such as a very similar language, with
ethnic Thai. Also, due to various developments in the last century and the somewhat
arbitrary drawing of the current border between Lao PDR and Thailand there are
currently far more ethnic Lao living on the Thai side of the border than in Lao PDR,
resulting in often close contacts between populations on either side of the border
(Stuart-Fox 1986: 53; Gunn 1988: 4; Goscha and lvarsson 2003: xiii-xiv).

It should thus come as no surprise that migration from Lao PDR to Thailand is
widespread and goes back a long time in history, whilst, establishing the extent to
which labour migration from Lao PDR to Thailand is based on ‘free choice’ has
always been a tricky affair. Although the Siamese king Chulalongkorn put with an act
that came into force in 1905 an official end to slavery (Turton 1980: 284), “vertical
bonding” was and still is, according to Reid, at the heart of many South East Asian
social systems (Reid 1983: 7). Montgomery, in her work on child prostitutes in
Thailand, adds to this that children, like in most societies, are in a subordinate position
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Table 2
Lao PDR — Thailand: socio-economic indicators

Indicator Lao PDR Thailand
GNI per capita™ US $380 US $ 2,550
Poverty Headcount' 39% 10%

(% below national poverty line)
Structure of Economy (% of GDP)13

- Agriculture 47.2 9.9

- Industry (manufacturing) 27.1 (20.5) 44 1 (35.2)
- Services 25.7 46.0
Population Density™* 22 117
(average number of people per square km)

Infant mortality (per 1,000 live births)™ 82 23
Percentage of Population aged 0-14" 41 22
Annual population growth rate' 2.2 0.6
Education: Gross Enrolment Rates and GPI'®

- secondary education (GPI) 37.6 (0.72) 81.9 (0.95)
- tertiary education (GPI) 3.3 (0.59) 35.3 (1.11)

in Thai society, giving older people the right to tell younger people what do
(Montgomery 2001: 63). However, Reid notes that such unequal social relations are
not per definition just exploitative and abusive, but can also, or at the same time, be
cooperative and intimate (Reid 1983: 7). Terwiel illustrates this historically, by stating
that putting ‘one’s children, one’s wife and oneself (probably in that order), as
security’ was one of the few ways for those at the bottom of the social ladder to raise
some capital or to pay off debts (Terwiel 1983: 128-129). Similarly, in the current
situation the entrance of Lao youth into Thai jobs, which are likely to be exploitative,
can only be understood in relation to its context and possible alternative options,
which renders a crude distinction between ‘force’ and ‘free choice’ also in relation to
contemporary migration into a largely artificial one.

Recent developments in Lao PDR are thought to have increased migration
from Lao PDR to Thailand. After a decade of isolation from the capitalist world,
communist Lao PDR has with the adoption of the New Economic Mechanism (NEM)
in the late 1980s set off on a new trajectory. Under the NEM, Lao PDR has gradually

13 World Bank 2004 data, taken from ‘Lao PDR at a glance’ and ‘Thailand at a glance’ available from
http://www.worldbank.org/cgi-bin/sendoff.cgi?page=%2Fdata%2Fcountrydata%2Faag%2Flao_aag.pdf
and http://devdata.worldbank.org/AAG/tha_aag.pdf accessed on 22-11-05.

14 From http://www.thewaterpage.com/mekong_river.htm#Fact%20sheet accessed on 22-11-05.

% From 2005 ESCAP Population Data Sheet. Available from http://www.unescap.org/
esid/psis/population/database/data_sheet/2005/index.asp accessed on 22-11-05.

'8 Gross enrolment rates reflect the number of pupils enrolled in a certain level of education, regardless
of age, expressed as a percentage of the population in the officially corresponding age-group. The
Gender Parity Index (GPI) is the ratio of female to male students. Adapted from http://www.
unesco.org/education/efa_report/zoom_regions_pdf/easiapac.pdf accessed on 22-11-05.
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moved from being a centrally planned economy, largely based on subsistence
agriculture, to a more market oriented mode of production. In addition it has
transformed from an isolated and inward looking communist state to increased
political and economic participation at a regional level.

This process of change can be illustrated with the construction of two ASEAN
Highways, both to be completed in 2006. One will connect Bangkok with Kunming in
China, and the other will connect Khon Kaen in Thailand with the deep sea port of
Danang in Vietnam. Both roads will connect isolated and remote areas of Lao PDR
with booming centres of the South-East Asian Peninsula. The infrastructural
development projects will undoubtedly further increase migration to Thailand, whilst
it is also feared that it will increase human trafficking (Charoensutthipan 2005). In
addition, despite the fact that migration seems very much part and parcel of everyday
life, it should be noted that migration from Lao PDR to capitalist Thailand was not
more than a generation ago legally virtually impossible and considered politically

incorrect!

3.2 Labour Migration of Children From Lao PDR to Thailand: Building A
Profile

The focus of the next session is on labour migration and/or human trafficking of
children from Lao PDR to Thailand. However, as said above, this should be seen
against a background of fluid borders and constant, and a long-standing history of,
cross-border movement of people for all kinds of purposes (Ginzburg 2004: 23-24;
SCUK, LYU et al. 2004: 28-29). The analysis below is based on data available from
seven recent reports which are briefly described in annex 2.

Out of the seven studies, two take ‘migration’ as their point of departure. The
remaining five take a ‘trafficking approach’. However, table 3 below suggests that in
the Lao context migration and trafficking are largely part of the same continuum;
‘migration studies’ constantly refer to ‘trafficking’ and trafficking studies apparently
can’t go without migration. Nevertheless, it should be emphasised that using the term
‘trafficking’, particularly in relation to children and youth, sets an entirely different

tone then the less controversial term “‘migration’.
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Table 3
Frequency of usage of the terms migration and trafficking o

Title of the Study Traffick(ing) Migra(tion)
Broken Promises Shattered Dream: A Profile of Child 219 51
Trafficking in the Lao PDR

Lessons Learnt through Trace: Human Trafficking from Laos

to Thailand 423 392
From Lao PDR to Thailand and Home again: The Repatriation

of Trafficking Victims and Other Exploited Women and Girl 88 83
Workers

Migrant Children and Youth in Lao PDR: Migration along the
border of Thailand

Labour Migration Survey 2003 21 330
Preliminary Assessment on Trafficking of Children and
Women for Labour Exploitation in Lao PDR

Trafficking in Children into the worst forms of Child Labour: A
Rapid Assessment

125 194

119 90

Annex 1 presents a summary of the information the seven studies provide, based on
the three stages of the labour migration/human trafficking process described in table
1. Before drawing any conclusions from this analysis a remark regarding
representation should be made. First, only one study, Nr 5 the Labour Migration
Survey, claims to be representative, the others are case-studies of purposely selected
cases. Secondly, possibly intensifying this first bias, the selection presented in annex 1
represents in no way the extensive research presented in the original reports.

Despite these shortcomings some trends clearly emerge. First, with regard to
the pre-departure stage cases of selling of children or kidnapping were not found by
any of the studies. Moreover, it are often not the parents that encourage their children
to work in Thailand but the children themselves that take initiative, stimulated by real
and, or perceived differences in opportunities and lifestyles between Thailand and Lao
PDR. Secondly, with regard to the travelling and migration process, travel to the Thai
border is often arranged by the children themselves, independently or with friends.
The border is crossed either legally, using border passes and unregulated crossings at

trade-fairs and festivals, or illegally, using informal manners and crossings.*®

" This is done using a simple ‘search’ function tracing all words starting with traffick... and migra....
180020There are several ways to cross the border ‘legally’ both with papers and without papers. The
latter is frequently possible on market days and festivals when villagers are generally exempted from
‘paper work’ and can cross freely in either direction. Official travelling documents include passports,
which most Laotians don’t posses and minors are unlikely to have, border passes and ‘official papers’.
Passport holders can travel anywhere in Thailand. Border passes and ‘official papers’ are valid for a
limited amount of time and restricts movement in Thailand both in terms of time (usually 3 days and 2
nights) and location (usually the bordering districts), however these documents can be obtained much
easier and cheaper than passports.
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A teenaged boy in Savannakhet town commented in this respect the following:

If you don’t have papers you just take a small boat across the river, this is also
cheaper than the regular ferry, however, you’ve got to watch out for the police. If
you get caught you’ll be sent back to Lao PDR and your parents will have to pay a
fine of 2,500 baht, for which they might even have to sell a buffalo.

As this quote illustrates, illegal crossings are likely to be facilitated, however seldom
in an exploitative manner, thus portraying the facilitator uncritically as a ‘trafficker’ is
dubious. Thirdly, concerning the stage of work, unlike the two stages above which
both seem to be generally voluntary and harmless, here stories differ, largely
dependent on the objective of the study. In general, Lao child or youth migrants, in
their position as young and illegal migrant workers tend not to get the best jobs, but
work which often involves long hours, poor or late payments and run the risk of being
mistreated by employers and Thai police. However, only a small minority finds
themselves seriously tricked, cheated, abused or exploited in the migration process
(Ginzburg 2004: 4), despite the fact that temporary or more permanent employment in
Thailand seems to be part and parcel of Lao village life (Wille 2001: 26; Ginzburg
2004: 23; SCUK, LYU et al. 2004: 1)."* The following section continues to tease out
other stereotypical images of victims easily applied to young Lao working in
Thailand. Are this predominantly poor, illiterate ethnic minority girls, working in

Bangkok’s sex establishments?

3.2.1 Contemporary labour migration of Lao children: a phenomenon shaped by
age and gender

Estimates on the magnitude of labour migration from Lao PDR to Thailand differ;
however, it’s widely acknowledged that documented labour migration is just the tip of
the iceberg. This can be illustrated with an observation from an elderly man from a
village in Savannakhet province, close to the Thai border.

Although the Lao PDR officially claims zero tsunami victims, this village
elderly insisted that one person from his village, who worked in Phuket (Thailand)
had died, and how another had just managed to survive the Tsunami by climbing in,
and holding on, to a tree. According to him, numerous Lao were working in Phuket

and despite the great physical distance, getting work in Phuket was rather easy. If one

% The TRACE report observes that the villagers use the following terms in relation to their migrating
children; villagers distinguish between ‘lucky villagers’ and ‘unlucky villagers’ depending on whether
or not the villagers receive any money from their children working in Thailand (Ginzburg 2004, p: 23).
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wanted to work in Phuket, one could just make a phone-call to a contact person in
Phuket using one of the mobile phones in the village. This contact person would be
able to give information on current employment opportunities; next, the villagers
would simply travel to Phuket.

Since labour migration of children is particularly unlikely to go through
official channels, estimates on the scale of this phenomenon are especially hard to
come by. Data from the Lao Labour Migration Survery 2003 are in this respect
perhaps most insightful. This study presents data from a representative sample from
three provinces: Champassack, Khammouane and Savannakhet in central and
southern Lao PDR that all share a border with Thailand and are considered to be the
main sending provinces of Lao labour to Thailand. This survey finds an out-migration
rate of 6.9 per cent, slightly higher among women (7.6%) than among men (6.2%). Of
the total migrating population, 21.4 per cent is of child-age, yet, here the gender
differences are stark, with 15.6 per cent for the male migrants being a child against
25.4 per cent of the female migrants (MoLSW and ILO-IPEC/TICW, 2003, p: 55-57).

Figure 1 20

External migrant workers by age and sex
(Champassack, Khammouane and Savannakhet)
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Source: adapted from MoLSW and ILO-IPEC/TICW 2003 table 27, p: 54.

2 Figure 1 presents all out-migration, thus also to other destinations than Thailand. However for the
vast majority, 81.5 per cent, Thailand is the destination of migration. There’s no information on how
the migration destination is shaped by gender and age (MoLSW and ILO-IPEC/TICW, 2003, p: 55-57).
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Figure 1 shows how migration is predominantly located in the lower age-cohorts, with
the majority of the migrants between 18 and 25 years of age and a significant
proportion of the migrants in the age-group 15-17, thus children according to
international standards. It furthermore suggests a strong link between age and gender;
the younger the migrant, the greater the likelihood of being a female migrant. This
pattern is largely supported by the case-studies, with the exception of the
SCUK/LYU/MoLSW (2004) study, which finds in their sample boys forming a
majority among the young migrants and the IO0M report which makes mention of
some eleven and twelve years old victims and a mean age of 15 years (Beesey 2004,
p: 37).

3.3  Contemporary labour migration of Lao children: the ethnicity factor
Considering ethnic minorities is inherent to any work on Lao PDR. Generally, the
numerous ethnic minority groups in Lao PDR are categorised in four ethno-linguistic
families, with the dominant Tai Kadai (66.5%) predominantly residing in the lowland
(e.g. Mekong valley) areas and the other ethno-linguistic groups predominantly in the
more mountainous areas (Sisouphanthong, Sousa et al. 2001: 57-58).2' From a
poverty perspective figures reverse, with the Tai Kadai being underrepresented and
the other groups overrepresented in the poverty headcount (ibid: 58). The same
picture emerges with regard to health indicators and literacy indicators, with the
additional comment that literacy in general is lower for women, but particularly low
for women of the non Tai Kadai group (ibid: 60-63).

With regard to trafficking and migration, conventional wisdom tends to
consider ethnic minorities (non Tai Kadai) as more prone to trafficking given their
lesser exposure to the outside world and poorer socio-economic indicators. In
contrast, in relation to migration, it is often the Tai Kadai who are considered as most
likely to move since they inhabit the border areas which are mostly (central and south)
lowland areas, thus physically close, while also linguistically very close to the Thai.

Among the studies that focus specifically on worst case scenarios, the IOM
study (Beesey 2004) makes no specific mention of ‘ethnic minority’, the ILO study on

two Lao-Thai border sites finds mainly ‘lowland Lao’, (Tai Kadai) in the worst forms

?! The four ethno-linguistic families are the Tai Kadai, Mon-Khmer (or austroasiatic), Hmong-Mien (or
Miao Yao) and Sino-Tibetan.
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of child labour in Thailand (Wille 2001: 63), while the UNICEF countrywide report
states that ‘the majority of trafficked victims come from Lao and Tai-Thay ethnicity’
(my note: Tai Kadai), however, in this latter study Mon-Khmer and Tibeto-Burman
are overrepresented as compared to their relative share of the population (UNICEF
and MoLSW 2004: 18). The Labour Migration Survey finds that the vast majority of
the migrants are Tai Kadai, with Austro-Asiatics in second place, however, not overly
represented (MoLSW and ILO-IPEC/TICW 2003: 54). The SCUK report, in contrast,
finds in their sample in two of the three (northern) provinces, more Mon-Khmer than
ethnic Lao migrants (SCUK, LYU et al. 2004, p: 27), it should however be observed
that these Northern provinces have a larger share of ethnic minority inhabitants.

3.4 Contemporary labour migration of Lao children: is it all about poverty?
Labour migrants between Lao PDR and Thailand, whether depicted as human
trafficking or migration, move predominantly from Lao PDR to Thailand. This can be
related to welfare and poverty indicators. For example, GNI per capita in Lao PDR
amounted to a meagre US $380 in 2004, against US $2,550 in Thailand, and the
poverty incidence measured by the respective national poverty lines indicated 39 per
cent poverty headcount in Lao PDR, against 10 per cent in Thailand.? Based on these
statistics it’s tempting to associate directional flows of labour migration and human
trafficking with poverty. Yet, interpreting this association as a causal relation, and
consequently conceptualising migratory decision making processes as based on
maximising utility is falling prey to severe forms of methodological reductionism. In
addition, poverty headcounts and per capita incomes are aggregate statistics that hide
relevant variations within macro patterns. Thus, in order to get a better picture of the
relation between poverty and migration and human trafficking we need to go beyond
national aggregate statistics.

The data presented in the case studies reveals that migrating children, whether
labelled as trafficked victims or migrants, are generally not, and by no means
exclusively, the poorest, nor the least educated (Wille 2001: 64; Ginzburg 2004: 49;
SCUK, LYU et al. 2004: 27; UNICEF and MoLSW 2004: 19)!*® This general pattern

22 World Bank 2004 data, taken from ‘Lao PDR at a glance’ and ‘Thailand at a glance’ available from
http://www.worldbank.org/cgi-bin/sendoff.cqi?page=%2Fdata%2Fcountrydata%2Faag%?2Flao_aag.pdf
and http://devdata.worldbank.org/AAG/tha_aag.pdf accessed on 22-11-05.

2% This observation is in line with findings in the migration literature.
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emerging from the case-studies, finds confirmation in the representative data from the
Labour Migration Survey 2003 presented in table 4 below in which educational

attainment is used as a rough proxy for socio-economic background.?

Table 4
Educational Attainment of Migrant Workers in Thailand 2

Age group  No Education  Primary Lower Secondary  Upper Secondary  Technical

(1:;;‘718) 19.7% 56.7% 20.4% 2.8% 0.4%

Source: adapted from ‘Labour Migration Survey 2003’ table 18.

A first striking observation based on these figures is not so much the presence of
‘uneducated” migrant workers, but the fact that the majority of the young migrant
workers have gone to school, and a considerable share even beyond compulsory
primary level! Yet, comparative observations are needed to arrive at any meaningful
interpretation with regard to poverty. Data from the Lao Expenditure and
Consumption Survey 2002/03 (LECS 3) provides an approximate benchmark for the
first column, the category of ‘no education’. According to LECS 3, 17 per cent of the
Lao population aged 6-20 has never been to school, 21 for female and 14 for male
(National Statistical Centre 2004, p:30). One would logically assume that given the
common practice of late enrolment, these rates would be considerably lower for the
age-cohorts 10-14 and 15-17 used in the Labour Migration Survey 2003, thus placing
the observed share of young migrants with ‘no-education” well above the national
average. Regarding secondary education, UNICEF data for the period 1998-2002 can
be used as a benchmark. It presents gross enrolment rates of 47 and 34 per cent for
males and females respectively, thus considerably higher than the education levels
among the migrating minors.?® Moreover, the Labour Migration Survey shows that the
vast majority of the Lao youngsters that have migrated for work to Thailand come

from the Mekong valley region, a region which performs much better in various

24 Little or no education is often seen as one of the outcomes, and possibly more important a future
determinant, of poverty, and is therefore a useful indicator of the socio-economic backgrounds of the
young Laotians working in Thailand.

%% With regard to gender, it should be noted that in the age group 10-14, boys fare considerably better
than girls, while this disparity is no longer evident in the 15-17 age-group in the ‘no education’ and
‘primary education’ categories, but can still be observed for ‘lower secondary’.

% From UNICEF: ‘At a Glance: Lao People’s Democratic Republic. Available from http://www.
unicef.org/infobycountry/laopdr_statistics.html accessed on 5th September 2005.
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socio-economic indicators, such as education, than the remote and mountainous areas
towards the Vietnamese border. Thus from a relative perspective, attaining primary
education might be a considerable achievement when measured against national
thresholds, it’s likely to be only a marginal achievement against regional indicators.

On the basis of the data available the following conclusion can be drawn with
regard to socio-economic background of the migrants of minor age. Most of the child
migrant workers don’t belong to the poorest, least educated section of the population
however; educational attainments of young migrants tend to be below regional
achievements, at least for Savannakhet, Khammouane and Champassack province. %/
In other words, poverty, conceptualised in a minimalist, absolute sense seems not to
be a significant attributing factor to migration of Lao minors, while there is reason to
believe that poverty in a relative sense or perhaps more broadly, inequality, plays a
significant role. In this respect, Molland has rightly pointed out that despite poverty
alleviation efforts which might have an effect on absolute levels of poverty, Lao PDR
is unlikely to catch up with its more prosperous Thai neighbour any time soon, thus
movements of Lao labour into Thailand, legal or not, are unlikely to come to a hold in
the near future (Molland 2005: 30-31).

3.5 ‘Trafficked into the worst forms of child labour’: Which forms?

Human trafficking is closely associated with the sex industry, particularly in South
East Asia. Yet, the anti-trafficking studies analysed here, conclude that the majority of
the victims don’t end up in sex work; 35 per cent of the girls in the age group 12-18
met this destiny in the UNICEF study, but only 4.8 per cent in the IOM study, while
the SCUK report only talks about ‘some’ teenagers being involved in the sex-industry
(Beesey 2004: 20; SCUK, LYU et al. 2004: 37; UNICEF and MoLSW 2004: 8).
However, sex-work is not the only worst form of child labour, the UNICEF study for
example finds that those working as domestic labourers have experienced some of the
most extreme cases of abuse (UNICEF and MoLSW 2004: 8), yet, this type of work
was found to be the most frequent form of employment in the IOM study, with 45.2

per cent of the girls engaged in it (Beesey 2004: 20).

2" Reasons for low participations of the poorest in migration can be straight-forward since the poorest
are simply unable to migrate in the first place and tend to show risk averse behaviour, thus not risking
being fined for illegal actions (SCUK, LYU, et al, 2004, p: 28).
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In general terms, the Lao minors were found to be working in a variety of
sectors, such as construction, agriculture, factory work, fishing boats, domestic work,
sex-industry, restaurants and bars, etc. The various occupations show a strong sex-
segregation, with girls much more likely to work in restaurants, bars, domestic work
and sex-industry than boys (MoLSW and ILO-IPEC/TICW 2003, p: 51; SCUK, LYU
et al. 2004, p: 37). Also, it should be noted that unlike the image of trafficking in
which the victim is sold and resold, young Laotians often move voluntarily from one
job to the other in Thailand (Wille 2001, p: xii), and return to their village in Lao
PDR, just to re-migrate to Thailand again some time later (SCUK, LYU et al. 2004, p:
42). This element of “‘free and voluntary movement’ shouldn’t however be taken as a
proof of acceptable working conditions. The contrary seems to be the case since all
work done by Lao minors in Thailand is likely to be exploitative in at least some
respect, whether it be physical or sexual abuse, no or late payment, a miserable
working environment or subject to discriminatory behaviour (SCUK, LYU et al.
2004, pp: 37-41). Nevertheless, Lao youngsters keep (re)migrating, and often, for
various reasons, tend to prefer their bleak situation in a Thai job above returning home
(Wille 2001, p: 62). In addition, it’s quite likely that positive stories have an
irresistible effect on potential migrants, much stronger than negative stories, which
moreover might not be told or be slightly modified in order not to lose face. This can
be illustrated by a teenage boy who has a job in a Savannakhet guesthouse, and
compares work in Thailand (on the basis of information from friends who are working
there) with working in Lao PDR.

They (peers working in Thai garment factories) earn a lot, without having to work

very hard. They earn something like 3,000 baht a month. For the same job in Lao
PDR one would not get more than 1,000 baht per month.

However, it should be noted that differences in salary are not the only, or sole
motivation for deciding to migrate, perceived and real lifestyle related factors are also
frequently quoted as motivating factor for teenagers to migrate to Thailand
(Phetsiriseng 2001: 52-54; Wille 2001: 75; Ginzburg 2004: 25-26; SCUK, LYU et al.
2004: 30-33). The same teenager as quoted above continued in this respect that:

Also, working in a Lao factory is not much fun since there’s little you can do with

the money you earn. There are no cinemas, etc like in Thailand. However, I’m not

going to work in Thailand since I’ve a girlfriend here in Savannakhet, but one day
I’ll join my friends who work in Bangkok, just to see things.
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4 LAO CHILD MIGRANT WORKER IN THAILAND: SOME FINAL
REMARKS

A detailed look at seven recent studies on Lao children working in Thailand has
challenged various stereotypical images of ‘the trafficked victim’ that are often
applied to children in migrant labour. The Lao children working in Thailand work in a
variety of jobs and in most cases experience there work positively, despite the
presence of real problems. Furthermore, the Lao child migrant workers are
predominantly in their later teens, are unlikely to be the least educated or from the
poorest segments of the population and are predominantly Tai-Kadai, thus not ethnic-
minority.

However, it should be noted that girls tend to migrate at a younger age than
boys and are more likely to work in hidden sectors such as sex work or as domestic
labour and are thus likely to be more prone to exploitation. Also, even if the majority
of the child migrant workers reflect on their migrant work positively, or prefers their
situation above returning home, this doesn’t take away the fact that child migrant
workers are often exploited. Yet, portraying Lao children working in Thailand per
definition, or exclusively as poor and passive victims whose childhoods are stolen, to
which an uncritical use of the notion of human trafficking adheres, seems a gross
over-generalisation. Rather, the picture that emerges is one of a heterogeneous group
of teenagers who, by migrating to Thailand, co-construct their ‘childhood’ and thus
society in a context of limited opportunities and real risks.

Nevertheless, current trends in the policy sphere in both Thailand and Lao
PDR are based on a different reading. Although figure 1 clearly illustrates how
migration from Lao PDR to Thailand is situated in the grey area between adulthood
and childhood, policy responses sharply diverge on the legal line between adulthood
and childhood. A gradual trend towards recognition, facilitation and protection of
(male) adult migrants (see a Memorandum of Understanding on ‘Employment
Cooperation’ between Thailand and Lao PDR signed in 2002) can be observed on the
one hand. On the other hand, strong statements are made on combating human
trafficking (see a Memorandum of Understanding on combating trafficking between

Lao PDR and Thailand signed in 2005), which could easily serve as an instrument for
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banning all labour migration by any person under the age of eighteen.?

In conclusion, popular anti-trafficking interventions that are applied to all
forms of labour migration by children seem to be missing the purpose. The rescue-
rehabilitate-reintegrate recipe for ‘victims’ of human trafficking, and poverty-
alleviation combined with awareness raising programmes at a community level in
order to address the ‘root causes’ and the ‘lack of information’, are likely to be only
effective to a limited extent since differences in economic development, social
development and demographic structures between Lao PDR and Thailand are unlikely
to disappear any time soon. As a result young Lao will most likely continue to roam
the Thai labour market, for various reasons, in search for temporary or more
permanent employment. However, due to their weak position as undocumented
migrants compounded by a generational subordinate position which is most likely
further weakened by gender and possibly ethnicity, young Lao migrant workers, and
especially girls, remain particularly vulnerable to exploitation in the Thai labour
market. For some types of work, rescue and rehabilitation, remains the only viable
solution, yet, criminalising the employment of all Lao minors in the Thai labour
market, to which a blanket application of the notion of human trafficking in this
regard adheres, will make Lao migrant workers of minor age only more, rather than
less vulnerable since their work is likely to become even more invisible.?’ In addition,
such a blanket response to widely different realities in the name of “the best interest of
the child’ is silent on underlying economic and social interests, that have shaped these
policy responses, which however, are predominantly adult interests that may not
necessarily collide with children’s interests.*

%8 See annex 1 in Muntarbhorn (2005) for an overview of the several multilateral and bilateral
Memoranda of Understanding that have been signed by Lao PDR on ‘employment cooperation’ and
‘combating trafficking’. See also, several articles in local papers on efforts to ease labour migration
from Lao PDR to Thailand (e.g. Pongkhao 2005; The Nation 16-2-2006; Vientiane Times 19-9-2005
and 5-8-2005) and to combat human trafficking (e.g. Pongkhao 2005 and VNA 16-9-2005)

% |LO convention 182, article 3 lists some forms of unacceptable forms of child labour. Available from
http://www.ilo.org/public/english/standards/ipec/ratification/convention/text.htm accessed on 7-12-05.
%0In relation to this, several experts working on ‘human trafficking’ in the Lao PDR commented that
the Lao authorities in certain cases tend to prefer depicting ‘labour migration’ as *human trafficking’,
since the latter implies force, rather than a voluntary decision. This, particularly in relation to migration
to “capitalist’ Thailand which used to be, and to some extent is still viewed in socialist Lao PDR with
great politically charged suspicion and migration to Thailand has long been considered as “politically
incorrect’. Equally, modernising youth who’ve grown out of touch with traditional institutions such as
Buddhism, and traditional village life are often depicted as ‘victims’ of, or ‘promoters’ of bad habits
associated with capitalist Thailand and modernity, such as consumerism, prostitution, drugs, hiv/aids,
etc.
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5 CHILDREN, CHILDHOOD AND MIGRATION: A FINAL
DISCUSSION

This paper has traced some of the underlying assumptions that have kept minors as a
specific social group, by and large, off the migration agenda, in particular in relation
to labour migration. At the same time, approximately half of the population in most of
the poorer countries is according to UN definitions a child.®* Particularly the ‘older
children’ are statistically likely to migrate, since migration is known to be
predominantly situated at the ‘youth stage’ of the life-cycle. Moreover, changing rural
economies in many of these countries, combined with improved infrastructure have
contributed to an increased spatial division of the family, in which sons and daughters
are often the ones that leave the homestead in search of temporary or more permanent
paid employment in other localities and possibly countries.*?

In spite of this, policies addressing child labour migration are predominantly
designed from a human trafficking perspective. This is on the one hand based on real
cases of abuse, but also on a perception of children who work beyond their
communities as passive and rather helpless victims of abuse. In addition, there are
often political and economic interests at stake which have very little to do with
children’s interests at all. For example, the International Convention on the Protection
of the Rights of All Migrant Workers and Their Families, which came into force in
2003 extends right to all migrants regardless of age or legal status. However, given
the poor ratification rate of this convention it is evident that universal protection of,
and provisioning for, all migrants is not high on most political agendas, particularly
not those of receiving countries.** Along the same line, a human trafficking
interpretation may also be used as a justification to crack down on cheap and illegal
migrant labour in often marginalised sectors of the economy.

This paper has argued that the responses to, and the way, issues to do with
children and migration are viewed, are in most cases based on a range of widespread

ideas of what is required for a ‘good childhood” which are further often shaped by

31 In the case of Lao PDR for example, recent data claims that 41 per cent of the total population is
between 0-14 years of age. From 2005 ESCAP Population Data Sheet. Available from http://www.
unescap.org/esid/psis/population/database/data_sheet/2005/index.asp accessed on 22-11-05.

%2 Jonathan Rigg has described this process in much detail in the context of rural Thailand and Lao
PDR see (Rigg 2003 and 2004), while it is also observed in other contexts, see e.g. Koning (1997),
Wolf (1992) and Camacho (1999).

# This convention has been ratified by just over the minimum required number of countries (20),
mainly ‘poor’, sending countries. Thailand and Lao PDR have both not ratified this convention. See for
more details: http://www.unhchr.ch/html/menu3/b/m_mwctoc.htm, accessed on 12-9-05.
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political and economic interests. Regardless the outcomes of interventions based on
this mode of thinking, there are at least three major issues to consider. First, the
legally defined period of ‘childhood’ to which interventions are applied may not
match various social realities. Second, policies based on ‘the child’ are, due to the
great differences that come with age, let alone, gender, and other factors, bound to be
more relevant for some children than for others. Third, what if the factors that are
supposed to make ‘childhood’ a happy period in life actually contribute to the
opposite?

In conclusion, the question that remains with any intervention is; are the
children’s best interests served? Answers here will ultimately differ from situation to
situation. The challenge ahead is to maintain the protective, enabling and widely
ratified framework that is in place, the UN-CRC, while at the same time
acknowledging the need to constantly readjust and adapt this global framework to
changing global and local realities. This, for one thing, requires ongoing research at
various levels that needs to be wary of both, a normative idea of a ‘standard

childhood’, as well as of an idealisation of children’s agency.
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APPENDICES

Annex 1
Report Observations with regard to the trafficking process
1. UNICEF, MoLSW Pre-departure: recruitment usually through ‘people familiar to the victims’; recruitment
(2004) as a slow process building (false) relations of trust; no cases of selling of children (p

Study of selected cases
of returned victims
across Lao PDR, mostly
girls and under 18.

2. UNIAP, UNICEF,
MoLSW (2004)

Study with ethnographic
approach in selected
villages in 4 central and
southern provinces.

3. I0OM (2004)

Study based on
interview with 124
female victims (rescued
or arrested in Thailand)

4. LYU, MoLSW, SCUK
(2004)

Participatory study of
migrant youth in
selected villages in 3
northern provinces.

40); parents and children were often misinformed (stories about good employment
opportunities) (p8)

Travelling/Migration: travelling not coercive, often with legitimate border passes or at
‘informal crossings’ (p40)

Work: all cases are considered ‘victims’, but those in agriculture (a large category)
were generally not exploitative/trafficked, while domestic labourers experienced the
most abuse (p8). Trafficked into wide variety of jobs: sex-work, factory, domestic work,
fishing, agriculture (pp 26-34). Well organised trafficking networks, ‘victims may be
bought and sold several times’. 17% of all cases have had no contact with their family,
in most cases for more than two years (p 9.)

Pre-departure: Lao youngsters want to go to Thailand for various reasons: due to
close proximity to Thailand, ‘modernisation’, lack of employment, materialism, existing
networks with Thailand, popularity of migration, curiosity, boredom/hardship of village
life (p25), no cases of abduction or selling of children identified (p 47), different types
of ‘brokers/traffickers’ from ‘caring’ to ‘hyenas’ (pp: 51-52).

Travelling/Migration: in the majority of the cases ‘illegal but voluntary movement,
often facilitated’ (p4).

Work: majority of the job experiences were positive (p4).

Pre-departure: the girls want to leave the village for various reasons; e.g. earning
money (for individual of family reasons), the experience and adventure of going to
Thailand, following the paths of other people (and success stories), attracted by
images from Thai TV (p17). It was uncommon to see children being pushed by their
parents into migration (p 18).

Travelling/Migration: most women/girls ‘seemed to have entered Thailand at official
border crossings’ (p 16). Many girls/women didn’t know their final destination in
advance (p17); the majority travelled in a group, often with friends and family, assisted
by a ‘broker’; (p18).

Work: Pay, if paid, was in most cases much lower than promised by the broker, and
often not exactly known by the worker. 80 workers did not receive any pay (although
25 might have worker too short for this). More than half of the workers worked very
long hours and experienced restricted freedom of movement. 27 were physically
abused, 7 sexually abused or harassed. Occupations: 45% in domestic service, 20%
in fishery production, 11% in factories, 9% in restaurants, 7% in sales, 5% in sex work.
Exploitation was experienced by many housemaids (p19-21).

Pre-departure: labour migration as a voluntary, longstanding and normal part of
village life, at times involving up to half of the village (p1), friends and family get an
incentive from their (Thai) employers to bring more labourers from their (Lao) village
(p34). Young Lao as willing to work in Thailand, yet seldom with accurate information
about real working and living conditions. Very small minority leaves without personal
connections (p 34).

Travelling/Migration: through legal channels (e.g. border pass, festivals, trade fairs)
and overstay, or illegal crossing (p2). Two cases of ‘trafficking’ identified (p34-35).
Largely a ‘voluntary process’, ‘often, parents do not agree to let their children go
abroad, but they accept it as a matter of fact’ (p33).

Work: it's easy to find work independently or through friends, but due to illegal migrant
status, the young migrants often work long hours and are poorly paid. They also run
the risk of abuse by employers and Thai police (p2). Gender segregation of migrant
work. Boys in the construction secto, rice mills, factories, plantations, animal raising,
and some in restaurants, petrol stations, and as drivers. Girls in restaurants, shops,
domestic workers, and at times in factories (p 37). ‘The vast majority report some form
of exploitation (e.g. no/late/under payments, bad working conditions, trouble with
police/employers, discrimination/violence/abuse) (p 38 and p 39-40).

33



5. MoLSW, ILO-
IPEC/TICW (2003)
Representative
quantitative labour
migration survey study
in 3 southern/central
provinces.

6. MoLSW, ILO-
IPEC/TICW, PADETC
(2001)

Survey in specifically
selected villages in 3
southern/central
provinces.

7. ILO-IPEC,
Chulalongkorn
University (2001)
Study focussing on Lao
child labourers in two
Thai border sites.

Pre-departure: No specific information about this stage apart from the general
observation that ‘many diverse factors including natural disaster, unbalanced
population growth and strains on education and employment opportunities; resulted in
an increase in both legal and irregular migration’, as well as ‘the opening of the
borders, the impact of globalization, market demand, widening economic differentials
within and between countries, the growing transnational organized crime and illegal
labour recruitment networks’ increased the migration of population.
Travelling/Migration: 6.9% of total sample population migrated abroad for labour, the
majority to Thailand. Migrants stem from all socio-economic classes, but more
commonly stem from lower socio-economic classes.

Work: 29% of the children aged 10-14 working in Thailand send home remittances,
and 46.8% in the age group 15-17 do so. Young migrants are more unlikely than older
migrants not to send remittances home, not to have contact with their family and the
family has no information on their where-abouts, this is interpreted as being at high
risk of abuse. Gender segregated employment, though data not disaggregated by age.

Pre-departure: young Laotians want to leave the Lao countryside and go to Thailand
with or without parental consent due to consumerism, fondness of luxury products, in
competition to generate wealth, high demand for cheap Lao labour in Thailand,
existence of trafficking networks, economic hardships and few livelihood chances in
rural areas, narrow industrial base in Lao PDR, poor education (p53-54)
Travelling/Migration: use of border pass (which is overstayed), some young Lao
travel independently in Thailand, others through means organised by traffickers (p 51-
52).

Work: Ways of getting a job differs starkly between villages, with some directly in
touch with Thai employers (phone), others relying on agents in Thailand (phone).

Pre-departure: children decide to go to Thailand, parents are hardly ever the driving
force (p xi)

Travelling/Migration: Lao minors arranged travel to Thailand mostly by themselves or
with friends. In Thailand travelling is often facilitated by trusted friends or relatives (p
xi). The travelling process is hardly ever exploitative (p xiii)

Work: many Lao girls were found to be working in sex establishments in Nong Khai
and Muk Dahan (pp 50-51). It is quite common for Lao youngster to know about a
specific workplace in Thailand, others approached employers or recruiters upon entry
(p x). In the majority of the cases there’s no profit made upon recruitment of a child for
work (p xii)
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Annex Il —description of reports

Study Title Organisations Year Focus Area Methodology
involved *
Broken Promises, UNICEF, Ministry 2004 National study including Participatory
Shattered dreams: A of Labour and 17 of the 18 provinces methodologies based on
profile of child Social Welfare (p15), villages selected ‘rapid appraisal methods’;
trafficking in the Lao by MLSW (p15). mainly semi-structured with
PDR 253 trafficked persons and
with family and village
officials (pp14-15).
Lessons Learnt UNIAP, UNICEF, 2004 26 ‘border villages’ in four  ‘non-rapid research
through TRACE: Ministry of Labour central and southern adopting a “light”
Human Trafficking and Social provinces (Khammouane, ethnographic approach’
from Laos to Welfare Savannakhet, Saravan (p7).
Thailand (Draft) and Champasack),
(pp81-82). Villages
selected by MLSW or
LWU (p14).
From Lao PDR to International 2004 124 cases of Lao Case interviews by IOM
Thailand and Home Organization for migrants and their family.  staff with the migrants
again: The Migration (IOM). These women and girls while in Kredtrakarn shelter
repatriation of were repatriated from in Bangkok and family
Trafficking Victims Thailand through the IOM  assessment reports
and other exploited return and reintegration compiled by MLSW staff in
women and girl project (p 4) Lao PDR.
workers (a study of
124 cases).
Migrant Children and  Lao Youth Union, 2004 Seven villages in the Participatory Action
Youth in Lao PDR Ministry of Labour three northern provinces Research with young
and Social Bokeo, Sayabouri and villagers trained and acting
Welfare, Save the Luang Namtha (p15). as ‘field researchers’ (p:
Children UK. Villages were selected. 14).
Labour Migration Ministry of Labour 2003 Focus on 3 provinces: Survey of 6,000
Survey 2003 and Social Khammuane, households in 300 villages.
Welfare, ILO- Savannakhet and
IPEC/TICW. Champasack
Preliminary ILO-IPEC/TICW, 2001 Focus on 7 border Survey of 1,614 families
Assessment on Padetc, Ministry districts with Thailand in 3  from communities selected
Trafficking of of Labour and provinces: Khammuane, by provincial and district
Children and Women  Social Welfare. Savannakhet and authorities.
for Labour Champassak.
Exploitation in Lao
PDR.
Thailand-Lao ILO-IPEC, 2001 For Laos: the Thai border Based on ILO/UNICEF
People’s Democratic ~ Chulalongkorn sites of Muk Dahan Rapid Assessment
Republic and University (bordering Savannakhet)  methodology (px).
Thailand-Myanmar (Thailand) and Nong Khai (bordering Interviews with 153 youth
Border Areas, Vientiane) with worst forms of child
Trafficking in labour experience, 53 adult

Children into the
Worst Forms of Child
Labour: A Rapid
Assessment.

professionals, 16 family
members of trafficked
children, 8 traffickers and 8
employers.

% Most reports are joint productions, since “all international organisations are required to work through
government partners in Laos’, although this has the potential advantage of a mutual learning experience
and access to each others networks, and it can also be the source of potential conflicts given the

different ideological stands of the parties involved (SCUK, LYU, et al 2004: 12).



